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The interpretation of an unambiguous contract is a question of law to be determined by the court and may be decided on 
summary judgment. lIn fact, cases involving the interpretation of written documents are particularly appropriate for disposition 
by summary judgment because interpretation is a legal issue rather than a factual one.? However, a motion for summary 
judgment may be granted only if the agreement's language is clear and unambiguous so as to convey a definite meaning.” 
Summary judgment is not appropriate if the agreement is ambiguous“ because resolving an ambiguous term in a written contract 
through extrinsic evidence remains squarely within province of the trier of fact.° Issues of contractual intent also are particularly 


inappropriate for disposal by summary judgment.° 


A question of whether there has been a repudiation of a contract, or whether repudiation was justified, is a question of fact that 


generally cannot be disposed of by summary judgment.’ 


The course of dealings between the parties to a contract, for the purposes of interpreting an ambiguous contractual term, is 
ordinarily a question of fact; however, if the evidence on the course of dealing is such that reasonable minds could draw but 


one conclusion, the question is one of law, and summary judgment may be appropriate.® 
Questions of fact precluding summary judgment may also arise with respect to such matters as whether a contract was breached” 


and whether actual damages were suffered as a result of an alleged breach of contract. ad 
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Under West Virginia law, claims alleging breach of an unambiguous contract are particularly suited for summary judgment 
disposal because a court can ascertain the meaning of the agreement as manifested by its language and enforce it as written. 
Covol Fuels No. 4, LLC v. Pinnacle Mining Co., LLC, 14 F. Supp. 3d 724 (S.D. W. Va. 2014). 


Genuine issues of material fact existed as to whether loan servicer's failure to timely correct its erroneous reports to credit 
reporting agencies indicating the existence of a continuing debt on borrowers' second mortgage loan, prior to date on which 
borrowers' purchased and financed two automobiles, constituted a breach of their settlement agreement's as soon as reasonably 
possible provision and subjected borrowers to adverse financing terms, precluding summary judgment in borrowers' action 
against loan servicer for breach of contract under Florida law. Fed. R. Civ. P. 56(a). Marchisio v. Carrington Mortgage Services, 
LLC, 919 F.3d 1288 (11th Cir. 2019). 


The question of whether a party has negotiated in good faith, which necessitates examination of a state of mind, is not an issue 
which is readily determinable on a motion for summary judgment. S.A. De Obras y Servicios, COPASA v. Bank of Nova Scotia, 
170 A.D.3d 468, 96 N.Y.S.3d 173 (1st Dep't 2019). 


[END OF SUPPLEMENT] 
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